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How to use this Checklist 
 

Items are marked HIGH, MED, or LOW priority. Each row provides the legal basis, practical implementation strategy, 

suggested language, and offence specific notes for GBV, Child Justice, and Disability Hate Crime cases. 

A.  Early Identification and Case Intake 

First contact · Case opening · Pre-interview assessment 

 

Legal framework: CRPD Art 9 (Accessibility) · CRPD Art 13 (Access to justice) · OHCHR 2020 Principle 3 · Domestic disability 

rights legislation · Persons with disabilities/equal opportunities acts · Criminal procedure codes 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Disability Screening at 
First Contact 

Ask at first contact 

whether the client or 

opposing party has any 

disability, communication 

need, or requires 

accommodation using 

plain, non-stigmatising 

language. 

CRPD Art 9 

CRPD Art 13 

 

OHCHR 2020 

P.3 

 

ICCPR Art 

14(3)(a) 

Make disability screening a 

standard intake form field — 

normalise it as routine, not 

exceptional. Brief all support 

staff on how to ask 

respectfully. Never rely on 

appearance or assumption. 

"Is there anything we can do to 

make this process easier for you, 

for example, a different room, extra 

time, or a different format?" 

FILE: Record disability status and 

accommodation needs in a 

dedicated, confidential intake 

field. Restrict file access. 

GBV: Ask privately, not 

in front of alleged 

perpetrator. 
Child: Ask both the 

child and, separately, 

their guardian. 

Hate Crime: Note any 

disability related 

targeting language. 

● HIGH 

Book Support Early 

Activate procedural 

support early: book 

qualified interpreters, 

intermediaries, or 

assistive technology 

before the first interview. 

NOT on the day. 

CRPD Art 9 

CRPD Art 13 

 

ICCPR Art 

14(3)(f) 

 

OHCHR 2020 

P.4 

Maintain a pre-approved 

roster of certified sign 

language interpreters. Book 

at minimum 48-72 hours in 

advance. Confirm in writing. 

If none is available, request 

adjournment. Do Not 

proceed without support. 

"We require a [certified sign 

language interpreter / 

communication intermediary] to 

ensure effective participation under 

CRPD Article 13. We request that 

this hearing be adjourned until 

appropriate support is confirmed." 

FILE: Written booking 

confirmation on case file. 

Accommodation request letter to 

court registry. 

GBV: Interpreter 

should, when 

reasonably possible  

be independent, not a 

family member or 

community figure 

known to either party. 
Child: Intermediary 

must have child-

specific training. 
Hate Crime: 

Interpreter briefed on 

sensitive content in 

advance. 

● HIGH 

Assess Physical 
Accessibility 

Assess whether physical 

premises are accessible 

before scheduling any 

hearing, interview, or 

meeting. 

CRPD Art 9 

 

OHCHR 2020 

P.3 

Create a venue accessibility 

checklist (ramps, lift, 

accessible toilet, seating, 

lighting, noise). If 

inaccessible, make a formal 

application for an alternative 

venue or remote attendance 

before the date is fixed. 

"Pursuant to CRPD Article 9 and 

[domestic law provisions], the 

applicant requests that proceedings 

be conducted at [alternative venue] 

or by video link." 

FILE: Photographic evidence of 

inaccessibility supports the 

application. 

All:  Make senior 

lawyer in the law 

office aware if 

systemic 

inaccessibility requires 

longer term challenge 

through public 

interest litigation. 

  

B.  Communication and Accessibility 

Throughout all proceedings · All parties and witnesses 

 

Legal framework: CRPD Art 9 · Art 13 · CRPD Art 2  · ICCPR Art 14(3)(a) · OHCHR 2020 Principles 2 to 4   

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Plain Language 
Explanation 

Explain rights, charges, 

procedures, and decisions 

in plain, accessible 

language both verbally 

and in writing. 

CRPD Art 9 

CRPD Art 13 

 

ICCPR Art 

14(3)(a) 

 

OHCHR 2020 

P.4 

Develop a plain language 

summary template for 

charges and court orders. 

Confirm comprehension 

using teach back: ask the 

person to summarise what 

happens next and not 'do 

you understand?' which 

"Let me explain what this means in 

plain language. Can you tell me 

back, in your own words, what will 

happen at the next hearing?" 

FILE: Note on file that 

comprehension was confirmed 

by teach back and the method 

used. 

GBV: Plain language 

safety planning 

information. 
Child: Age and 

disability appropriate 

explanations; use 

visual timelines. 
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invites a socially compliant 

‘yes’. 
Hate Crime: Explain 

the significance of bias 

motive plainly. 

● HIGH 

Supported 
Communication 
Arrangements 

Arrange qualified sign 

language interpreter, AAC 

device, visual aids, easy-

read materials, or Braille 

as needed. 

CRPD Art 9 
CRPD Art 13 

 

ICCPR Art 

14(3)(f) 

 

OHCHR 2020  

P.3 , P.4  

Source interpreters via 

national deaf associations, 

CSOs, university disability 

units, government 

interpreter registries. Never 

use a family member as 

interpreter. Verify 

certification before each 

engagement. 

"Your Honour, under CRPD Article 

13 and [domestic law], the State 

bears the cost of procedural 

accommodations required for 

effective participation. Failure to 

provide a qualified interpreter 

renders these proceedings non-

compliant with fair trial guarantees 

under ICCPR Article 14." 

FILE: Written funding request 

with legal basis on file. 

GBV: Female 

interpreter preferred 

where client requests 

this. 

Child: AAC or visual 

communication tools 

should be trialled in 

pre-interview session. 
Hate Crime: 

Interpreter briefed on 

potentially distressing 

content in advance. 

● MED 

Accessible Documents 
in Advance 

Provide documents in 

accessible formats before 

hearings and not only 

upon request or on the 

day itself. 

CRPD Art 9 

CRPD Art 13 

 

OHCHR 2020 

P.3, 4  

Set a standard of 5 working 

days in advance. Include a 

plain language one-page 

summary. Use large print, 

audio, digital, or easy-read 

formats as appropriate. 

"In accordance with CRPD Article 9, 

we require all hearing documents 

to be provided to our client in 

[large print / audio / easy read] 

format no later than [date]. We 

reserve the right to apply for an 

adjournment if this is not complied 

with." 

FILE: Correspondence on file; 

note any non-compliance. 

All: Non provision of 

accessible documents 

on time is a fair trial 

issue therefore, 

document it for 

potential appeal 

grounds. 

● HIGH 

Accessible Remote 
Participation 

Ensure any remote or 

digital participation is 

accessible: live captions, 

screen reader 

compatibility, technical 

pre-testing. 

CRPD Art 9 

CRPD Art 13 

 

OHCHR 2020 

P.3, 4 

Test the platform with the 

client at least 24 hours 

before the hearing. 

Designate a technical 

support contact available on 

the day. Request live 

captions  and not auto-

generated only. 

"The video link platform proposed 

does not support [live captions / 

screen readers]. Pursuant to CRPD 

Article 9, we request [in-person 

attendance / use of platform xxx] 

which has been confirmed 

accessible." 

FILE: Platform accessibility test 

record on file. 

All: Remote hearings 

should never be the 

default for persons 

with disabilities; they 

must be offered, not 

imposed. 

  

C.  Procedural Accommodation (adjustiments) during 
Investigation and Pre-Trial 

Police interviews · Evidence gathering · Pre-charge procedure 

 

Legal framework: CRPD Art 13 (Access to justice) · ICCPR Art 14 · OHCHR 2020 Principles 3–5 · Fair Trials 2022 Study (cognitive 

impairments) · Domestic criminal procedure codes 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Challenge Interviews 
Without 
Accommodation 

Challenge police 

interviews or investigative 

steps conducted without 

appropriate disability 

accommodation. 

CRPD Art 13 

 

ICCPR Art 14 

 

OHCHR 2020 

P.3  

Review interview records for 

accommodation compliance 

at the earliest opportunity. 

Statements taken without 

required support may be 

unreliable or inadmissible. 

Prepare a detailed 

exclusionary application. 

Brief police in writing before 

any further interviews. 

"The statement obtained on [date] 

was taken without a qualified 

[interpreter / intermediary] despite 

known need. This breach of CRPD 

Article 13 renders the statement 

unreliable. We apply for its 

exclusion / for the investigation to 

be returned for proper reconduct." 

FILE: Correspondence to 

investigating authority specifying 

breaches and required remedial 

steps. 

GBV: Interviews 

without support at the 

scene create 

admissibility risks  

challenge early. 

Child: Any statement 

taken without an 

intermediary is 

presumptively 

unreliable. 

Hate Crime: Ensure 

questioning covered 

the bias motive with 

appropriate support in 

place. 

● HIGH 

Request 
Accommodations in 
Writing 

Request and document all 

required 

accommodations in 

CRPD Art 13 

 

OHCHR 2020 

P.4 

Use a standard 

accommodation request 

form. Submit to investigating 

authority, court registry, and 

keep a copy. Do not rely on 

oral requests as they are too 

"We write to formally request the 

following procedural 

accommodations under CRPD 

Article 13 and [domestic law] prior 

to the interview of our client 

scheduled for [date]: [list 

accommodations]. Please confirm 

All: A written request 

that is ignored is 

evidence of systemic 

non-compliance 

therefore,  preserve 

for complaint or 

appeal. 
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writing before any 

investigative step begins. 

easily denied or forgotten. 

Written requests create an 

accountability trail. 

in writing by [date] that these will 

be in place. If they cannot be 

confirmed, we require the interview 

to be rescheduled." 

FILE: Letter on file; diary prompt 

for confirmation deadline. 

● HIGH 

Brief Investigators on 
Questioning 
Techniques 

Brief investigators and 

police on appropriate 

questioning techniques 

before any interview. 

CRPD Art 13 

 

ICCPR Art 14 

 

OHCHR 2020 

P.6, P.3 

 

Fair Trials 

2022 

Prepare a one-page briefing 

note for investigators: slow 

pace, simple non leading 

questions, breaks every 20–

30 minutes, no compound 

questions, concrete 

language. If investigators 

refuse, apply for an 

intermediary to be present. 

"In accordance with CRPD Article 13 

and OHCHR 2020 Principle 6, we 

enclose a briefing note on 

questioning techniques appropriate 

for a person with [cognitive / 

psychosocial / communication] 

disability. Failure to follow this 

guidance will be raised in any 

subsequent admissibility 

challenge." 

FILE: Briefing note and 

acknowledgment on file. 

Child and Disability: 

Combined child 

protection and 

disability protocols 

apply; reference both 

in the briefing. 
GBV: Add trauma-

informed questioning 

guidance. 

● MED 

Flexible Scheduling 

Request flexible 

scheduling to 

accommodate fatigue, 

concentration, 

medication, or medical 

management needs. 

CRPD Art 13 

 

ICCPR Art 14 

Obtain a letter from the 

client's treating practitioner 

or disability support worker 

specifying optimal interview 

conditions. Use this to 

support a formal scheduling 

request. Breaks should be 

written into the interview 

plan and not requested ad 

hoc. 

"Our client [name] requires the 

following scheduling adjustments 

as a reasonable accommodation: 

[e.g., morning session only; 

maximum 30 minutes without a 

break; written questions provided 

in advance]. We enclose a letter 

from [practitioner] confirming this 

clinical need. We request written 

confirmation that these conditions 

will be met." 

FILE: Medical/practitioner letter 

and scheduling confirmation on 

file. 

All: Scheduling 

inflexibility is itself a 

barrier. Therefore, 

document it and raise 

it if proceedings are 

compromised. 

  

D.  Autonomy and Supported Decision-making 

Legal capacity · Consent · Client voice · Guardianship review 

 

Legal framework: CRPD Art 12 (equal recognition before the law) · CRPD GC No. 1 (2014) · CRPD Art 13 · OHCHR 2020 Principle 

1· Domestic guardianship and capacity laws (variable across Asia) 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Enable Direct Client 
Voice 

Enable the client to speak 

and make decisions 

directly for themselves — 

never default to speaking 

through family members, 

guardians, or carers 

without the client's 

express choice. 

CRPD Art 12 

 

CRPD GC No. 

1 

 

OHCHR 2020 

P.1 

At the first meeting, speak 

directly to the client — not 

the accompanying family 

member. Explain the client's 

right to make their own 

decisions. Ask the client 

privately whether they want 

the family member present. 

Support persons must not 

substitute for the client's 

voice. 

"Our duty of confidentiality and our 

instructions run directly to [client 

name]. We will of course work with 

the support people [client] chooses, 

but all decisions must come from 

[client]." 

FILE: Note on file of client's 

expressed preferences regarding 

support persons. 

GBV: Meet the client 

alone first as family 

presence may involve 

a conflict of interest. 

All: Confirm at every 

significant decision 

point that instructions 

are directly from the 

client. 

● HIGH 

Apply Supported 
Decision-making 
Principles 

Provide information, 

support, and time. Do not 

substitute the judgment 

of the lawyer, family, or 

court for the client's own. 

CRPD Art 12 

 

CRPD GC No. 

1  

 

OHCHR 2020 

P.1 

 

If the client needs more time 

to decide, request an 

adjournment. If they need 

information in a different 

format, provide it before 

requiring a decision. 

Supported decision-making 

is the required model under 

CRPD GC No. 1 substituted 

decision-making is a last 

resort requiring legal 

authorisation. 

"Your Honour, we require [xx days] 

to ensure our client can make an 

informed decision about [matter] 

with appropriate support. This is 

required by CRPD Article 12 and the 

right to a fair trial under ICCPR 

Article 14. We apply for a short 

adjournment." 

FILE: Note the decision-making 

process, the support provided, 

and the client's final instruction 

for each significant decision. 

All: A guilty plea 

entered without 

proper supported 

decision-making may 

be challengeable. 

Make sure to  

document the process 

carefully. 
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● HIGH 

Critically review 
guardianship orders 

A guardianship order 

does not extinguish legal 

capacity under CRPD Art 

12 and does not authorise 

you to take instructions 

from the guardian alone. 

CRPD Art 12 

 

CRPD GC No. 

1 

 

OHCHR 2020 

P.1 

 

 

 

Seek the client's own views in 

every consultation, 

regardless of any 

guardianship order. Record 

both the guardian's position 

and the client's expressed 

preferences. Where the 

guardian's instructions 

conflict with the client's 

expressed wishes, seek 

judicial guidance before 

proceeding. 

"We are instructed by [client], who 

has expressed [preference]. The 

appointed guardian holds a 

contrary view. We request the 

court's guidance on instruction 

priorities, noting CRPD Article 12 

and GC No. 1 which preserve the 

legal capacity of persons with 

disabilities." 

FILE: Both sets of instructions 

documented separately. 

All: In any jurisdiction 

ratifying the CRPD, a 

guardianship order 

that substitutes the 

guardian's will for the 

person's own is itself 

inconsistent with 

CRPD Art 12. This may 

be an arguable point. 

● MED 

Obtain informed 
consent at each step 

Obtain informed consent 

separately for each 

significant procedural 

step. Do not rely on a 

general earlier consent. 

CRPD Art 12 

CRPD Art 13  

 

OHCHR 2020 

P.1 

 

Develop a step-by-step 

consent confirmation 

practice. Before each 

significant step (bail 

application, plea, disclosure, 

medical examination), re-

explain the step and confirm 

consent in accessible terms. 

Note the method of 

confirmation on the file. 

"I want to make sure you 

understand what I am about to do 

on your behalf and that you agree. 

[Explain]. Are you happy for me to 

[do this]?" 

FILE: Brief note of consent 

confirmation, method, and date 

for each significant step. 

GBV: Consent to 

disclosure of sensitive 

medical or personal 

history must be 

separately and clearly 

obtained. 

All: Consent to a guilty 

plea must be the most 

carefully documented 

consent in the file. 

  

E.  Trial Preparation and Courtroom Participation 

Pre-trial coordination · In-court advocacy · Judicial liaison 

 

Legal framework: CRPD Art 13 · ICCPR Art 14 · OHCHR 2020 Principles 3, 5, 7 · ENABLE Benchbook (2024) · Domestic court 

rules and practice directions 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Coordinate with Court 
Registry Before 
Hearing 

Coordinate all 

accommodations 

(accessibility adjustments) 

with the court registry 

before the hearing date. 

Do not leave this to the 

day of the hearing. 

CRPD Art 13 

 

ICCPR Art 14 

 

OHCHR 2020 

P.7 

File a written 

accommodation request with 

the court registry at least 5 

business days before any 

hearing. Follow up by 

telephone. Obtain written 

confirmation. Make the 

judge aware at any pre-trial 

review. If accommodation is 

refused, file an urgent 

application. 

"We write to request the following 

procedural accommodations for 

the hearing on [date], pursuant to 

CRPD Article 13 and [domestic law]: 

[list]. We request written 

confirmation by [date]." 

FILE: A written refusal of 

accommodation is evidence for 

an appeal on fair trial grounds. 

Always get refusals in writing. 

All: Written refusals 

support fair trial 

appeal grounds. 

● HIGH 

Pre-Trial Briefing for 
Client 

Provide the client with a 

pre-trial accessible 

briefing: what will 

happen, in what order, 

who will speak, what is 

expected of them. 

CRPD Art 13 

 

ICCPR Art 

14(3)(a) 

Use a plain language hearing 

guide with a visual timeline. 

Conduct the briefing in a 

quiet, unhurried setting 

before the court date and 

not in the car park outside. 

Walk through who will be in 

the room and their roles. Use 

a practice run if the client 

needs it. 

"Let me walk you through what will 

happen tomorrow step by step. 

First... then... Here is a picture 

showing the layout of the 

courtroom and where everyone will 

sit. Do you want us to practise any 

part of it?" 

FILE: Note that pre-trial briefing 

was provided, the format used, 

and the client's level of 

understanding. 

Child and Disability: 

Briefing must be age- 

and disability-

appropriate; use visual 

or role play formats as 

needed. 

GBV: Include what 

protective measures 

will be in place 

(screens, separate 

entrance). 

● HIGH 

Monitor 
Comprehension During 
Hearings 

Monitor the client's 

comprehension 

throughout hearings; 

intervene when 

confusion, distress, or 

exclusion is observed. 

CRPD Art 13 

 

ICCPR Art 14 

 

Professional 

ethics 

Develop a pre-agreed signal 

with the client (e.g., raised 

hand or note) to indicate 

they need a break or have 

not understood. Intervene 

promptly. Do not wait for the 

hearing to end. 

"Your Honour, I observe that my 

client does not appear to have 

understood [the question / the 

ruling]. I request a brief recess / 

that [the question be rephrased / 

the ruling be explained in plain 

language]." 

FILE: Document every 

intervention and the court's 

response. This creates the record 

for any fair trial challenge. 

All: Document every 

intervention and 

court's response. 
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● MED 

Request Reasonable 
Courtroom 
Adjustments 

Request reasonable 

adjustments to courtroom 

procedure: breaks, 

modified questioning 

pace, screens, remote 

testimony, simplified 

language by all parties. 

CRPD Art 13 

 

ICCPR Art 14 

 

OHHCR 2020 

P.3 

 

ENABLE 

Benchbook 

2024 

 

 

Frame accommodation 

requests as procedural, not 

exceptional. They are legally 

required, not favours. 

Submit written applications 

before the hearing. Courts 

across Asia increasingly 

recognise these powers 

under general case 

management discretion. 

"Pursuant to CRPD Article 13 and 

this court's inherent jurisdiction, 

the applicant respectfully applies 

for the following procedural 

modifications: [list]. These are 

reasonable accommodations, not 

special treatment, and are required 

to ensure a fair trial." 

FILE: Application, supporting 

evidence of need (e.g., 

practitioner letter), and court's 

response. 

GBV: Screens and 

remote testimony 

protect both dignity 

and quality of 

evidence. 
Child: Special 

measures applications 

should be made at the 

earliest opportunity. 

Hate Crime: Hostile 

courtroom dynamics 

are particularly 

harmful — apply for 

structured process. 

  

F.  Protection from Harm and Secondary Victimisation 

Trauma-informed practice · Dignity · Safeguards 

 

Legal framework: CRPD Art 16 (freedom from exploitation, violence, and abuse) · CRPD Art 17 (Protecting the integrity of the 

Person) · OHCHR 2020 Principle 5 and 3 · Domestic victim protection legislation 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Trauma-Informed 
Practice 

Apply trauma-informed 

practices throughout. 

Assume potential trauma; 

do not require the client 

to demonstrate distress 

to receive consideration. 

CRPD Art 16 

CRPD Art 17 

 

OHCHR 2020 

P.5 

Use a calm, unhurried tone. 

Allow silences. Do not 

interpret pauses or distress 

as lack of credibility. Offer 

the client control over the 

pace of each meeting. 

Familiarise yourself with 

trauma responses 

(dissociation, apparent 

inconsistency, emotional 

flatness) to avoid 

misinterpreting them as 

signs of unreliability. 

"Apparent inconsistency in [client's] 

account is consistent with the 

neuroscience of trauma memory. 

We intend to call an expert witness 

on trauma consistent presentation 

to address the court on this issue." 

FILE: Note of trauma-related 

observations and their 

significance for the case 

narrative. 

GBV: Trauma 

consistent 

presentation must be 

proactively explained 

to the fact-finder. Do 

not leave it 

unaddressed. 

All: Document 

trauma-informed 

steps taken as 

evidence of 

professional 

competence. 

● HIGH 

Minimise Repetition of 
Testimony 

Coordinate with other 

actors to minimise the 

number of times the 

client must recount their 

account. 

CRPD Art 16 

CRPD Art 13 

 

OHCHR 2020 

P.5 

Hold a pre-investigation 

coordination meeting with 

police, social services, and 

the prosecution where 

permitted. Agree on a single 

recorded statement 

approach where legally 

available. Apply for special 

measures allowing evidence-

in-chief to be given by 

recorded interview replayed 

at trial. 

"We apply for permission to adduce 

our client's evidence-in-chief by way 

of the recorded interview of [date]. 

This is necessary to protect [client] 

from the harm of multiple 

repetitions of testimony, consistent 

with CRPD Article 16 and [domestic 

victim protection provision]." 

FILE: Coordination meeting 

notes; recording chain of custody. 

GBV: Single disclosure 

models protect both 

the survivor and the 

integrity of the 

account. 

Child: Most 

jurisdictions have 

statutory provisions 

for recorded 

testimony. Therefore, 

know and use them 

proactively. 

● MED 

Apply for Protective 
Measures Early 

Apply for protective 

measures early: screens, 

closed circuit testimony, 

closed proceedings, 

anonymisation, support 

persons in the courtroom. 

CRPD Art 16 

ICCPR Art 14 

OHCHR 2020 

P.5 

List required protective 

measures in your case plan 

at the pre-trial stage. Apply 

early as last-minute 

applications are often 

refused. Frame applications 

in terms of the person's right 

to participate effectively. 

Prepare evidence of need: 

practitioner letters, 

psychological assessments. 

"We apply for the following 

protective measures pursuant to 

CRPD Article 16, [domestic victim 

protection act], and this court's 

inherent jurisdiction: [list]. We 

submit that without these 

measures, [client] will be unable to 

participate effectively in these 

proceedings, and the quality and 

reliability of their evidence will be 

compromised." 

FILE: Application and supporting 

evidence on file; court's response 

noted. 

GBV: Screens and 

separate entrances 

are a minimum. Apply 

for these measures 

proactively. 
Hate Crime: The 

hostile context of the 

offence justifies 

heightened protection 

in court. 

● HIGH 

Challenge Credibility 
Assumptions 

CRPD Art 16 

CRPD Art 5 

 

Scrutinise police 

investigation records and 

prosecution case files for 

"The prosecution's credibility 

assessment at [paragraph X] relies 

on assumptions about 

[complainant's / witness's] disability 

GBV: Disability-based 

disbelief is the primary 

barrier to justice for 

survivors with 
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Never approach the 

evidence of a person with 

a disability with automatic 

scepticism; challenge any 

such approach by the 

prosecution or the court. 

ICCPR Art 14 credibility assumptions 

linked to disability. Challenge 

these in written submissions 

citing CRPD Art 5 and Art 16. 

Call an expert witness where 

credibility is central. 

rather than the evidence. This 

approach is inconsistent with CRPD 

Articles 5 and 16. We rely on the 

attached expert report [annex Y]." 

FILE: Expert report on credibility; 

detailed response to prosecution 

credibility arguments. 

disabilities therefore 

name it explicitly. 

Hate Crime: The 

victim's disability is 

not a reason to doubt 

their account; it is the 

reason for the offence. 

  

G.  Equality in Submissions, Charging and  Outcomes 

Credibility · Charging · Sentencing submissions 

 

Legal framework: CRPD Art 5 (equality and non-discrimination) · CRPD Art 12 · ICCPR Art 14 and 26 · CRPD GC No. 6 

(2018) · OHCHR 2020 Principles 5 and 10 · Domestic anti-discrimination and criminal law 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 

● HIGH 

Challenge Disability-
based Stereotypes 

Identify and actively 

challenge stereotypes or 

disability based 

assumptions in any 

document, submission, or 

credibility assessment by 

other parties. 

CRPD Art 5 

CRPD Art 12 

 

ICCPR Art 14 

 

CRPD GC No. 

6 

Read every prosecution 

document and investigation 

report for disability-linked 

assumptions. Write a 

targeted response to each. If 

they refuse to amend, make 

the challenge in open court 

and ask it to be recorded. 

"At [document, paragraph], the 

prosecution characterises 

[client/witness] as [unreliable / 

incapable of consent / confused] on 

the basis of their [disability]. This 

characterisation is discriminatory 

under CRPD Article 5 and 

incompatible with the presumption 

of equality before the law in ICCPR 

Article 26. The evidence must be 

assessed on its merits." 

FILE: Annotated copy of 

offending document; your 

response on file. 

GBV: Disability and 

gender stereotypes 

can overlap. Address 

both in your 

submission 

Hate Crime: Bias in 

the justice system 

compounds the bias 

that produced the 

offence. 

● MED 

Sentencing: 
Community-based 
Alternatives 

Where your client is the 

accused and has a 

disability, ensure 

sentencing submissions 

address appropriate 

support, diversion, and 

community-based 

alternatives before any 

custodial sentence. 

CRPD Art 14 

CRPD Art 12 

 

OHCHR 2020 

P.10 

Commission a disability 

needs assessment before 

the sentencing hearing. 

Research available 

community-based support 

programmes. Prepare a 

detailed alternative 

sentencing package: 

supported accommodation, 

disability support workers, 

community supervision, 

mental health plans. 

"CRPD Article 14 requires that 

disability shall in no case justify a 

deprivation of liberty. We submit 

that the court give careful 

consideration to the [disability 

support plan / community 

programme] outlined in annex [X] 

before imposing a custodial 

sentence." 

FILE: Disability needs 

assessment; alternative 

sentencing package; any expert 

reports. 

Child and Disability: 

Custodial sentences 

for a child with 

disability are an 

absolute last resort — 

must be justified (refer 

to Child Rights 

Convention art. and 

domestic law). 

● MED 

Sentencing: Argue 
Disability Bias as 
Aggravator 

Where your client is the 

victim and the accused 

targeted them because of 

disability, argue disability 

bias as an aggravating 

factor in sentencing. 

CRPD Art 16 

CRPD Art 5 

 

Domestic 

hate crime 

provisions 

Research your domestic 

jurisdiction's hate crime or 

aggravated offence 

provisions as these vary 

significantly across Asia. 

Preserve all evidence of 

hostile language, targeting, 

and bias motive from the 

outset. Prepare submissions 

on harm, community impact, 

and the need for deterrence. 

"The offence was motivated by the 

complainant's disability, as 

evidenced by [hostile language / 

pattern of targeting / statements 

made by the accused at [time]]. We 

submit that the court treat this as 

an aggravating factor consistent 

with CRPD Article 16 and [domestic 

provision]." 

FILE: Evidence of bias motive 

collated from earliest stage; 

submissions referencing CRPD 

and domestic law. 

Hate Crime: This item 

is specifically 

applicable. Ensure it is 

addressed in every 

hate crime case. 
GBV: Where disability 

bias compounds 

gender-based 

violence, argue both 

aggravating factors. 

  

H.  Institutional Accountability and Learning 

Documentation · Systemic reporting · Professional development 

 

Legal framework: CRPD Art 4 (General Obligations) · CRPD Art 33 (National Implementation and Monitoring) · OHCHR 2020 

Principles 9 and 10 · Domestic prosecutorial ethics and professional conduct rules 
 

Priority Checklist Item Legal Basis Implementation Strategy What to Say / File Offence Notes 



Effective Participation and Reasonable Accommodation Checklist  

  

● HIGH 

Document All 
Accommodation 
Activity 

Document all 

accommodation requests, 

decisions, barriers 

encountered, and steps 

taken in the case file and 

not only in personal 

notes. 

CRPD Art 4 

 

OHCHR 2020 

P.9 and 10 

 

Professional 

ethics 

Create a dedicated disability 

accommodation section in 

your standard case file 

template. This 

documentation creates an 

accountability trail, supports 

any appeal or complaint, and 

contributes to systemic 

evidence of barriers. Share 

de-identified learning with 

colleagues. 

FILE: File note template: [Date]: 

Disability accommodation 

identified: [type]. 

Accommodation requested: 

[from whom, by what method]. 

Outcome: [confirmed / refused / 

partially granted]. Impact on 

proceedings: [note]. Further 

action required: [yes/no specify]. 

Share: Quarterly team briefing on 

accommodation patterns and 

systemic barriers identified. 

All: Systemic 

documentation 

supports national 

CRPD monitoring and 

professional conduct 

frameworks across 

Asian jurisdictions. 

● MED 

Report Systemic 
Barriers 

Report systemic barriers 

from  inaccessible courts, 

unavailable interpreters, 

unhelpful procedures to 

supervisors, bar 

associations, and through 

institutional feedback 

channels. 

CRPD Art 4 
CRPD Art 

3 · OHCHR 

2020 P.9 

 

OHCHR 2020 

P.9 

 

Do not accept  systemic 

problems as individual case 

problems. A written memo 

to a supervisor or bar 

association creates a paper 

trail for institutional reform. 

Disability justice 

organisations and national 

human rights institutions are 

important allies. Connect 

individual cases to pattern 

evidence. 

"This case identifies a systemic 

issue: [description]. This is the 

[third/fourth] case in which [issue] 

has arisen in [court/jurisdiction]. 

We recommend that [bar 

association / court administration / 

ministry of justice] address this by 

[recommended action], consistent 

with CRPD Article 4 state 

obligations and OHCHR 2020 

Principle 10." 

FILE: Copy of memo on case file; 

note of any response received. 

All: Pattern evidence 

from multiple cases is 

the most powerful 

tool for systems 

change and actively 

build on it. 

● LOW 

Personal and Team 
Reflection 

Undertake regular 

personal and team 

reflection on disability 

rights practice - what 

worked, what failed, what 

systemic change would 

prevent recurrence. 

CRPD Art 4 

 

Professional 

ethics ·   

OHCHR 2020 

P.10 

 

After each case involving a 

person with a disability, 

complete a brief personal 

reflection note. Incorporate 

disability rights into regular 

team case discussions. Share 

good practice with 

colleagues across firms and 

the bar. 

Reflection prompts: 1. What 

accommodations worked well and 

why? 2. What barriers did I 

encounter? 3. What one change to 

my practice or the system would 

improve the next case? 4. Is there a 

systemic issue I should raise? Team: 

Include disability rights practice as 

a standing item in monthly case 

review meetings. 

All: Reflection is a 

professional duty and 

disability rights 

competence is part of 

competent criminal 

practice. 

  



Effective Participation and Reasonable Accommodation Checklist  

  

Offence-specific Emphasis: A Cross-Reference Guide 

Gender-Based Violence 
(GBV) 

Child Justice Disability Hate Crime 

Meet the client alone first as 

family presence may involve a 

conflict of interest 

Combine child protection and disability 

accommodation protocols throughout 

Identify bias motive at first review of police file. Do 

not wait 

Ensure interpreter is 

independent; female interpreter 

if requested 

Age and disability appropriate language and 

formats at every stage 

Preserve all evidence of hostile language, targeting, 

and stated motive 

Trauma consistent presentation 

must be proactively explained to 

the fact-finder 

Best interests assessment must explicitly 

address disability factors 

Research domestic hate crime and aggravated 

offence provisions in your jurisdiction 

Single disclosure model: 

coordinate with police and social 

services 

Explore diversion with disability supports as 

priority over prosecution 

Commission disability expert evidence where 

credibility is challenged 

Apply for screens and/or 

separate entrance proactively 

Intermediary must have both child-specific and 

disability-specific training 

Apply for heightened protective measures given the 

hostile context of the offence 

Challenge disability-based 

credibility assumptions explicitly 

Recorded interview and special measures: 

apply at earliest opportunity 

Sentencing submissions: cite CRPD Art 16 and 

deterrence rationale explicitly 

CRPD Art 16 and General 

Comment No. 3 apply. Cite both 

in submissions 

CRC and CRPD Art 7 apply jointly. Cite both. 

Custodial sentence for a child with disability: 

last resort, must be justified 

Disability and another characteristic (gender, 

ethnicity)? Argue both aggravators. Connect to 

pattern of targeting; seek community impact evidence 

Legal Basis Reference Guide 

Key International and Regional Instruments for Citation in Court (CRPD and General Comment 
3) 

CRPD Art 5 Equality and non-discrimination: includes duty to ensure equality in practice, not merely formal equality. 

CRPD Art 9 Accessibility: physical, communication, and information; requires anticipatory removal of barriers. 

CRPD Art 12 Equal recognition before the law: legal capacity; support must not substitute the person's own voice. 

CRPD Art 13 Access to justice: effective participation at all stages; procedural accommodation; support throughout 

proceedings. 

CRPD Art 14 Liberty and security: disability shall in no case justify deprivation of liberty. 

CRPD Art 16 Freedom from exploitation, violence, and abuse: complaints must not be met with automatic scepticism; 

accessible procedures required. 

CRPD Art 17 Integrity of the person: right to physical and mental integrity on an equal basis. 

CRPD GC No. 1 

(2014) 

Equal recognition before the law: supported decision-making; substituted decision-making inconsistent with 

CRPD. 

CRPD GC No. 3 

(2016) 

Women and girls with disabilities: compounded discrimination; heightened obligations. 

CRPD GC No. 6 

(2018) 

Equality and non-discrimination: intersectionality; formal and substantive equality. 

ICCPR Art 14 Fair trial is right to be informed in language understood; right to examine witnesses; equality of arms. 

ICCPR Art 26 Equality before the law: non-discrimination in application of law. 

OHCHR 2020 International Principles and Guidelines on Access to Justice for Persons with Disabilities. 10 principles 

operationalising CRPD Art 13. 

Fair Trials 2022 Study on Procedural Adjustments for Defendants with Cognitive Impairments, Neuro-diverse Conditions, Mental 

Health Conditions. 



Effective Participation and Reasonable Accommodation Checklist  

  

Key International and Regional Instruments for Citation in Court (CRPD and General Comment 
3) 

ENABLE 

Benchbook 2024 

Model Benchbook on Disability Rights in Criminal Proceedings. This is a practical guidance on procedural 

safeguards. 

CRC Convention on the Rights of the Child applies jointly with CRPD in child justice cases. 

Domestic law 

(Asia) 

Variable by jurisdiction: national disability rights legislation; persons with disabilities / equal opportunities acts; 

domestic criminal procedure codes; victim protection and witness assistance legislation. Practitioners must verify 

the applicable law in their jurisdiction. 

 

Prepared for use by Centre for Law & Transformative Change (CLTC) and BABSEACLE for legal practitioners in Asia.  

Based on CRPD, ICCPR, OHCHR 2020 International Principles and Guidelines on Access to Justice for Persons with Disabilities, and 

applicable domestic law. 

This checklist does not constitute legal advice. Practitioners should verify the current law in their jurisdiction. 

 


